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The Republican Victory Conunittee, Inc. 
a/k/a Republican Victory 2004 ConunitlBe, Inc. 
a/k/a Republican Victoiy 2004 Commitlee 

^ and Jody Novacek, in her official capacity as treasuTBr 
rH 1221 Lakeridge Lane 
^ Irving, Texas 75063 
rM 

^ RE: MUR 5472 
0 
^ Dear Ms. Novacek: 
rH 

On Januaiy 31,2005. the Federal Election Commission found that there is reason to 
believe the Republican Victoiy Committee. Inc. a/k/a Republican Victory 2004 Commitlee, Inc. 
a/k/a Republican Victoiy 2004 Committee C'Committee'') and you, in your official capacity as 
treasurer, knowingly and willfully violated 2 U.S.C. §§ 433(a), 434(a) and 441h(b), provisions of 
the Fedend Election Campaign Act of 1971, as amended ("the Act"). The Conunission futher 
found that there is reason to believe that the Conunittee and you. in your official ci^ity as 
treasurer, violated 2 US.C. §§ 441d(a) and 441d(c) of the Act The Factual and Legal Analysis, 
which formed a basis for the Commission's findings, is attached for your information. 

You may submit any factual or leĝ l materials that you believe are relevant to the 
Conunission's consideration of this matter. Please submit such materials to the General 
Counsel's Office within 15 days of your receipt of this letter. Where appropriate, statements 
should be subndtied luider oath. In the absence of additional infonnation, die Commission nmy 
find probable cause to believe that a violation has occurred and proceed with conciliation. 

If you are interested in pursuing pre-probable cause conciliation, you should so request in 
writing. ^ 11C J.R. § 111.18(d). Upon receipt bf the request, die Office of the General 
Counsel will nuke recommendations to the Conunission either proposing an agreement in 
settlement of the nutter or reconunending declining that pre-probable cause conciliation be 
pursued. The Offioe of the (jeneral Counsel may reconunend tiiat pre-probable cause 
conciliation not be entered into at diis time so that it may complete its investigation of the matter. 
Fbither, the Commission will not entertain requests for pre-probable cause conciliation afker 
briefs on probable cause have been mailed to the respondent 

Requests fbr extensions of time will not be routinely granted. Requests must be made in 
writing at least five days prior to the due dale of the response and specific good cause must be 
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demonstrated. In addition, die Office of die General Counsel oidinarily will not give extensions 
beyond 20 days. 

If you intend to be represented by counsel in tius matter, please advise the Commission 
by completing die enclosed form stating the lumne, address, and telephone number of such 
counsel, and authorizing such counsel to receive any notifications and otiier conunmucations 
from the Commission. 

This matter will renuun confidential in accordance witii 2 U.S.C. §§ 437g(aX4)(B) and 
O 437g(aX12KA), unless you notify tiie Commission in writing tiutt you wish tfie investigation to 
^ be made public. 
mi ^ 
mi 
Q) For your information, we have enclosed a brief description of die Commission's 
rM procedures for handling possible violations of the Act. If you have any questions, please contact 
^ Alexandra Doumas. the attorney assigned to this nutter, at (202) 694-1650. 
O 
rH 
fH Sincerely, 

Scott E. Thonus 
Chairman 

Enclosures 
Factual and Legal Analysis 
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2 FEDERAL ELECTION COMMISSION 

3 FACTUAL AND LEGAL ANALYSIS 

4 
5 RESPONDENT: Republican Victory 2004 Committee, be. MUR: 5472 
6 a/k/a Republican Victory Conunittee, Inc. 
7 
8 

Qf 10 L GENERATION OF THE MATTER 
rH 11 
^ 12 This matter was generated by a coniplaint filed with the Federal Election 
rM 

ĝ- 13 Commission by Jill Holtznun Vogel, Chief Counsel, Republican National Conunittee. 

Q \A Seel US.C. § 437g(aXl). 

15 IL BACKGROUND 

16 In 2004, die Republican Victoiy Conunittee, Inc. was formed and incorporated in 

17 tiie State of Texas. "The Republican Victory Conunittee, Inc." has used different 

18 variations of its name on different occasions and the Conunittee's purpose is unclear, 

19 indeed, the Committee's own public filings are not consistent. 

20 For example, on July 2,2004, the Committee filed an initial Statement of 

21 Organization with the Commission under the name "The Republican Victory Coinmittee 

22 Inc." The Statement of Organization was dated May 10.2004; according to tiie 

23 instructions for this form, this dale should have reflected the date the group became a 

24 political committee. The signature line was dated June 30.2004 and the form listed Jody 

25 Novacek aa treasurer, custodian of records and designated agent. The form indicated that 

26 the Coinmittee was a separate segregated fiind, but did not specify with which entity it 

27 was affiliated. 
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1 Therefore, on Augvst 4,2004, tiie Reports Analysis Division CRAD") sent tiie 

2 CoimnittBe a Itoquest For Additional Infbnnation asking witii which entity it was 

3 affiliated aa a separate aegregated fimd. On September 1,2004, the Conunittee submitted 

4 an amended Statement of Oiganization indicating that it was neither a separate segregated 

5 fund nor a paity conunittee. The Amended Statement of Organization was filed under 

rM 6 die name "The Republican Victory Conunittee" and die fonn again listed Jody Novacek 
0 
^ 7 as treasurer, custodian of records and designated agent The Committee appears to 
0 

^ 8 conduct business, however, under the names "Republican Victory Committee" and 

9 '"Republican Victory 2004 Conunittee." 

10 The Committee also has vacillated regarding tiie type of organization it claims to 

11 be. The Conunittee says tiiat, in die late Winter or early Spring of 2004, it initially filed 

12 with the IRS a Form 1023 Application for Recognition of Exemption under Section 

13 501(cX3). However, the Committee says that it later contacted the IRS, withdrew the 

14 Fonn 1023. and. on May 10,2004, filed electronically witti die IRS a Fonn 8871 Political 

15 Organization Notice of Section 527 Status. This form was filed under die name "The 

16 Republican Victory Committee, Inc.," listed Jody Novacek, Fireeda Novacek and Jason 

17 Novacek aa directors of the Committee, and listed Jody Novacek as custodian of records. 

18 That filing claimed that the Committee was "[a] conservative, Pro-Republican Group 

19 (sic) focusing on voter mobilization and issue advocacy at the stale and local levels." 

20 There is no record of any other filings by the Committee on the IRS website. 

21 The Committee purports to be a "national oiganization" that is "conservative" and 

22 "pro-Republican" and whose declared intent is to aasist state and local elections. 

23 However, the infonnation provided by the Conunittee on various occasions presents 
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1 contradictory evidence as to whedier the organization was intended to influence, and in 

2 fact was influencing, federal elections. For example, at times, the Committee stated that 

3 its sctivities included voter mobilization and issue advocacy at the state and local levels, 

4 and that it would support Republican candidates at the state and local level. 
5 The Committee also has fsiled to file any reports widi the Conunission or IRS 
6 regarding its finances. The Committee has, however, filed reports with the Texas Ethics 

Ql 

<H 7 Commission ftom January 2004 tiirough die end of July 2004, apparentiy under the name 

^ 8 "Republican Victory Committee." Those reports indicated nominal receipts and 

<gr 9 disbinsements for most of the covered periods, but stated that the Conunittee received 
Q 
'̂  10 $5,135 in receipts and made $5,180 in disbursements for the period ending February 
rH 

11 2004. The Commission is aware of only one political donation for $100 made by the 

12 Committee at the end of February 2004, as listed on a report filed by the recipient of that 

13 donation, Jason Moore.' 

14 HL FACTUAL AND LEGAL ANALYSIS 

15 A. The Committee May Have l^iowmgly and WiUfiiUy Made Fraudulent 
16 Misrepresentations in the Context of Soliciting Contributions and 
17 Donations. 
18 
19 It appears that the Committee aiui Ms. Novacek embarked upon a strategy to 

20 solicit contributions and donations by making fundraising calls through telephone banks 

21 and by following up on those phone calls with direct mailings. Hiose calls and mailings, 

22 however, appear to have fraudulently misrepresented the Conunittee as affiliated with the 

23 RepublicanParty. The Act, as amended by BCRA, states tiut no "person" shall: 

' Jason Moore ran for a seat in the Texas House of RepresenUttives, 81* District and ^ 
Texas Ymmg RepiAlican Federation. 
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1 (1) fraudulentiy imsrepiesent die penon as speaking, writing, or otherwise 
2 acting for or on behalf of any candidate or political party or employee or 
3 agent thereof for die puipose of soliciting Gonttibutions or donations; or 
4 (2) willfolly and knowingly participate in or conspire to participate in any 
5 pbn, scheme, or design to violate paragraph (1). 
6 
7 2U.S.C.§441h(b). 

8 To violate section 441h, the Act requires that the violator had the intent to 

«sr 9 decdve, but does not require that the violator sustain all dernents of comnum law Innid. 
0 

10 See MUR 3690; MUR 3700.' "Unlike oonunon law fraudulent misrepresentation, 
rH 
Ql 

11 section 441h gives rise to no tort action..." and tiierefore proof of justifiable reliance and 
^ 12 damages is not necessary. See Explanation and Justification, 11C J'.R. § 110.16,67 Fed. 
0 

^ 13 Reg. 76.969 (Dec. 31.2002); Neder v. United States, 527 US. 1.24-25 (1999) {citmg 

14 United States v. Stewart, 872 F.2d 957,960 (10*** Cir. 1989)). The BCRA amendments 

15 were enacied in response to concems that the prior version of the statute did not permit 

16 the Commission to take action against persons not associated with a candidate or a 

17 candidate's authorized committee. The amendment was necessary because contributors 

18 often were solicited for money and believed their contributions and donations were 

19 benefiting a spedfic candidate, oidy to leam later that the fonds were diverted to another 

20 purpose. The harm was therefore both to the candidate and the contributor. See 

21 Explanation and Justification, 11C.F.R.§ 110.16,67 Fed. Reg. 76.969 (Dec. 31.2002). 

22 The Committee and Ms. Novacek represented the Committee in a manner that 

23 would lead a reasonable person to think die Conunittee's solidtations were dther from 

* In the past, the Commission has held on occasion that the presence of a diidaimer suuing die person 
and/or emity that paid ibr and aulhoriaed a communication negates intoDL 5M BAJR 2205; MUR 3690; 
MUR 3700. As vAll be discussed in greater detail bifra, the Conrnninee did place a disclaimer on its 
mailing. Seeb̂ ru. However, in MUR 5089, die Conmniasion more reoendyiejected the notkm diet such a 
disclaimer auttmiaiiGaily negates inienc and found reason to believe diet a oommitiee violated section 44ib 
even with the pmenoe of a disclaimer. 
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1 the Republican Party or from an entity affiliated with the Party. Courts have hdd that 

2 even absent an express misrepresentation, a scheme devised witii die intent to defraud is 

3 stillfraudif it was reasond>lycalcidatBd to decdve persons of ordinary prudence and 

4 comprehension. See United States v. Thomas, 377 F.3d 232,242 (2d Cir. 2004), dtmg 

5 Silverman v. United States, 213 F.2d 405 (Ŝ" Gr. 1954). Altiiough tiie use of tfie wonl 

\f\ 6 "Republican" in its name done is not dispositive, when combined witfi the odier factors 
0 
^ 7 listedbelow,useof "Republican" in its name likely led reasonable people to believe that 
TH 

0 
^ 8 the Committee was affiliated with the Republican Party. Fiuthermore, the following 
^ 9 statements were used in the Comnuttee's direct mdlings: 
0 

^ \0 • "Contributions or gifks lo the Republican Party are not deductible as 

11 charitable oontributions." 

12 • "I'm grateful our Party can count on your help to support Republicans 

13 across the country win elections." 

14 • "The Republican Party can count on my support to help candidates at 

15 the stale and locd levd. I'm proud to help our Party prepare for the 

16 November dection." 

17 Here, a reasonable person reading those statements - particularly the non-deductibility 

18 notice, which deds with the effect of the contribution and cannot be dismissed as 

19 riietoricd flourish - would have bdieved the Conunittee was soliciting money on behdf 

20 of the Rqmblican Party. 

21 Although not as cleariy as the mdlings, the telephone cdl solicitations also would 

22 halve led a reasonable person to bdieve tiiat the Committee was acting on behdf of the 

23 Republican Party. In die Conunittee's telephone cdl solidtations, tiie callen appear to 
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1 have been instructed to speak only with registered Republicans. Onoe they were oertdn 

2 they were speaking with a registered Rqniblican, the cdlen asked for support for "our 

3 stale candidates and Preddent Bush's agenda" because "[i]t's gdng to be tough to beat 

4 die Democrats ttiis fdl." The cdler expldned, "Your finandd help is criticd so 

5 Republicans can win...." The cdlen never stated that they were not affiliated with the 

fjp 6 Republiean Party, but thdr statements would have led a reasonable person to bdieve that 
Ql 

7 they were so affiliaied. 
mi 
0 
r̂ j 

rH 

8 If a redpient expressed confunon during the cdl, the cdler was directed to use a 

9 seriesof "rebuilds," drafted in advance by the Comnuttee. The rebuttds set forth 
0 

10 answen to posdble questions by call recipients, such as questions regarding for what 

11 purpose the money would be used; questions asking who and what the conunittee was; or 

12 statements expresdng unhappiness with President Bush or the war in Iraq. However, 

13 only if the redpient of the cdl explidtiy articulated some hedtation or confusion similar 

14 to tiie questions set forth above did the cdler expldn who or what the Committee was; 

15 indicate in even an indirect way that the Committee was not affiliated with the 

16 Repid>lican Party, tiie Republican Nationd Comnuttee or President Bush; or indicate for 

17 what purpose the donated money would be used. 

18 Furthermore, the Conunittee's actions appear to have been knowing and willfol. 

19 The phrase knowing and willful indicates that "actions [were] taken with foil knowledge 

20 of dl of die facts and a recognition that the action is prohibited by law." 122 Cong. Rec. 

21 H 2778 (ddly ed. May 3,1976); see also Federal Election Comm 'n v. John A. Dramesi 

22 for Cong. Comm., 640 F. Supp. 985,987 (D.N.J. 1986) (distinguishing between 

23 "knowingi" and "knowing and willfol"). A knowing and willfol violation may be 
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1 established "by proof tiut ttie defendant acted deliberately and with knowledge" tiiat an 

2 action was unlawful. United Slates v. Hopkins, 916 F.2d 207,214 (5** Cir. 1990). In 

3 Hopkins, the court found that an inference of a knowing and willful violation could be 

4 drawn "fiom die defendants' daborate scheme for disguidng tiidr... politicd 

5 contributions...." /d at 214-15. The court dso found that the evidence did not have to 

6 show that a defendant "had spedfic knowledge of the regulations" or "conclusively 
Ql 

^ 7 demonstrate"adefendant'sstateofnund."if tiiere were "facts and drcunistances from 
rH 
Ql 

^ 8 which the jury reasonably could infer that [die defendant] knew her conduct was 
^ 9 unautfiorized and illegd." Id at 213 (quoting United States v. Bordelon, 871 F.2d 491, 
0 

10 494 (5tfi Cir.), cert denied, 439 US. 838 (1989)). Findly, "[i]t has long been recognized 

11 that 'efforts at concedment [may] be reasonably expldnable only in terms of motivation 

12 to evade' lawfol obligations." Id at 214 {quotmg Ingram v. United States, 360 U.S. 672, 

13 679(1959)). 

14 The Comnussion previously has made knowing and willful and probable cause 

15 findings agdnst a committee and individuals dial violated 2 US.C. § 441h. In MUR 

16 4919 (East Bay Democrats), the Conunission found probable cause to believe a violation 

17 of section 44lh occurred when a conunittee's campdgn nuterids provided ndsleading 

18 infonnation to potentid contributon. In that case, a Republican committee created a 

19 fictitious conunittee tuing the word "Democratic" in the name of the committee and 

20 nulled campdgn nuterids to registered Democrats, requesting that they not vote for the 

21 Democratic candidate. The mdling dleged that the Denu)cratic candidate abandoned 

22 "our party," implying tiut tiie sponsor of die mdling was affiliated witfi tfie Democratic 

23 Party. The mdling dso used the name of a locd Democratic leader as the signator. 
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1 Findly, die letter conveyed actud Democratic Psity views, in an attempt to nuke die 

2 communications appear that tiiey were legitimate commumcations of a locd committee 

3 of the Democratic Party. 

4 In this case, the Committee used die word "Republican" as part of its name, 

5 implying some type of affiliation with die Republican Party or RNC. Its mdling refened 

00 6 to "oar Party" and even explidtiy referenced the Republican Party in an attempt to 
0 

^ 7 convince the reader the mdling was from the Republican Party. The scripts produced by 

8 the Conumnee provide for rebuttds and more detdled and descriptive explanations of the 

9 Committee (for example, stating it was not affiliated witfi or working on behdf of tfie 

10 Republican Party or the Bush-Cheney campdgn) - but only if tfie recipient of the cdl 

11 specificdly asked the question. Furthermore, the fact that these descriptions had already 

12 been drafted and incorporated into the call script demonstrates the Conunittee's 

13 knowledge that die phone cdls likely would be confudng to the intended recipients, and 

14 yet all fdled affirmatively to address this potentid confudon. 

15 Findly, the Committee's fdlure to file reports with the Conunission indicating on 

16 what, if anything, the money rdsed has been spent nuy be probative of the Committee's 

17 intent to ndsrepresent itself to the public. See infra. As described in forther detdl below, 

18 the Conunittee has indicated that it has engaged in $50,000 worth of activity, but has 

19 fdled to disclose to the Commisdon the source of its money and/or the metiiods by 

20 which it has expended any money. See United Health Care Corp. v. American Trade Ins. 

21 Co., 88 F.3d 563 (8*** Gr. 1996) (holding dial evidence of planning and intent to decdve 

22 was demonstrated by review of the money brdl, which showed the money was not used 

23 for its intended purpose). Risunknown whedier the money was placed in a bank account 
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1 separate from otiier monies or if it was conuningled with other aooounls. In fact, the only 

2 indication of any politicd expenditure is a $100 donation to a state candidate in Texas, as 

3 reported by that candidate (not the Conunittee). The Conunittee's actions can be used to 

4 infer that tiie Committee knowingly and willfidly attempted to Ihuidulentiy misiqnesent 

5 the Conunittee's true identity to those ftom whom it was solidting money. 

Qi 6 Accordingly, the Conunisdon found reason to believe that die Committee 
0 
^ 7 knowingly and willfidfy violated 2 U.S.C.§441h(bXl). 
Ql 

rM 8 B. The Committee Participated in a StJieme or Plan to Violau 2 U.S.C, 
"7 9 §44lh(bXn 
*̂  10 
^ 11 In contravention of 2 U.S.C. § 441h(2), the Committee dso partidpated in a 
TH 
rH 

12 scheme with Jody Novacek, BPO, be. and BPO Advantage, LP to violate 2 U.S.C. 

13 § 441h(l). Subsection 2 reqdres tfiat violations of 2 U.S.C. § 441h(b)(l) be knowing and 

14 willftd.̂  As stated above, the phrase knowing and willful indicates tiiat actions were 

15 taken with knowledge of the facts and with recognition that the action is prohibited by 

16 law. 122 Cong. Rec. H 2778 (ddly ed. May 3,1976); Federal Election Comm 'n v. John 

17 A. Dramesifor Cong. Comm., 640 F. Supp. 985.987 (D J4.J. 1986). Furthermore, efforts 

18 at concedment nuy demonstrate a defendant's stale of ndnd and intent to violate the law. 

19 See United States v. Hopkins, 916 F.2d 207,214-15 (5*̂* Cir. 1990). 

20 BPO, Inc. is a company owned and operated by Jody Novacek. BPO Advantage, 
21 LP is a nurketing and consulting company dso owned by Jody Novacek and listed as an 

' Section 44ih(bX2) requires that a respondem "willfully and knowinsly** pafticipate in, or conspire to 
partieipaie in, a plan, aeheme or deaign to engage in firaudulent aolicitatkm. Thus, *1oiowing and willftir is 
an elemem of the statute rather than a aepaniB basis for increased dvil and crimimd liaU 
S437s(dXlXC). 
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1 affiliate of BPO. Ihc.̂  Accoiding to press reports, Ms. Novacek hired one of die BPO 

2 entities to manage die Comnuttee's fundrddng and pay the Comnuttee's lelemaiketing 

3 bills. The BPO entity, in nun, hired Apex re conduct die lelenufketing cdls. It is 

4 unknown at this time which entity (BPO, Inc. or BPO Advantage, LP) pdd Apex or 

5 conducted budiiess witfi Apex, but it appean that the oonipanies are virtudly 

0 6 interchangeable. 

^ 7 Ms. Novacek and die Committee clearly did business and were fandliar with the 

8 BPO entities. Ihfact,itappearathatMs.Novaodt was a representative of the BPO 0 
ra 

9 entities: Ms. Novacek is the only representative referenced in the BPO entities' Dun and 
O 
.H 10 Bradstreet reports, and their addresses and telephone numben are the same as Ms. 

11 Novacek's home (which is the same address and telephone number as the Comnuttee). 

12 Therefore, ftom the evidence avdlable at this time, it appean that the Conunittee 

13 knowingly and willfolly participated in a scheme or plan with Ms. Novacek and Ihe BPO 

14 entities to execute Ihe telephone cdl script that ftaudulently misrepresented the 

15 Committee as affiliated with the Republican Party. 

16 Accordingly, die Commission found reason to believe that the Committee 

17 knowingly and willfolly violated 2 U.S.C. § 441h(bX2). 

18 C. The Solicitations Failed to Carry Appropriate Disclaimers. 

19 Any public conununication by any person that solidts any contribution or for 

20 which a political committee makes a disbursement must contdn a discldmer. 2 US.C. 

21 § 441d(a); 11 C.F.R. § 110.11(a). A public conununication, for this purpose, includes 

22 any communication by nulling or phone bank. 11 C J'Jt. § 100.26. A "telephone bank" 

* Collectively, BPO. Inc. and BPO Advamage. LP will be referred to as **die BPO entities.** 
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1 means more tfian 500 tdephone cdls of an identicd or substantidly dmilar nature witiiin 

2 a 30-day period. 11C J'.R. S 100.28. "Substantially similar" means communications that 

3 include substantidly the same template or language. Id. If the conununication is not 

4 authorized by a candidate, a candidate's authorized politicd coinmittee or any agent, the 

5 disddmen must state the name and stteet sddress, telephone number or World Wide 

<H 6 Web address of the person who pdd for the conununication and slate that the 
0 
2J 7 communication is not authorized by any candidate or candidate's committee. 2 US.C. 
0 

r>i 8 § 441d(aX3); 11 C.F.R. § 110.11(b)(3). The discldmer must be presented in a clear and 

^ 9 conspicuous nunner, be of suffideni type dze lo be cleariy readable, and be contdned in 
rH 

^ 10 a printed box set apart from the odier content of tfie conununication. 2 US.C. § 441d(c); 
11 11 C.F.R. §§ 110.11(cXl)> 110.11(c)(2Xi)-(ii). 

12 Here, the cdl script used by die Committee did not contdn any discldmer as to 

13 who pdd for or authorized the cdls, despite the fact that diey were direct solidtations for 

14 contributions and donations. Theexaclnumberof cdls made and the period in which 

15 those cdls were made are unclear at this time. 

16 The mdlings sent by the Conunittee contdned a discldmer stating tiiat the 

17 mdling was pdd for by the Republican Victory 2004 Conunittee and was not autiiorized 

18 by any candidate or candidate committee. However, Ihe discldmer was not set aside in a 

19 printed box apart from other content of the communication. Fdliue to include a box 

20 around the discldmer \s a perse violation of the Act. Accordingly, the Conunisdon 

21 found reason lo believe die Comnuttee violated 2 US.C. §§ 441d(a) and (c). 

22 
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1 D. The Committee Failed to File Appropriate Reports with the Commission. 

2 The Conunittee apparently existed as eariy as Januaiy 2004, dthough it is unclear 

3 at this time when die Committee began soliciting contributions and donations. The Act 

4 provides that a politicd committee shall file a Statement of Oiganization within 10 days 

5 of becoming a politicd conunittee, meaning dial it received contributions aggregating in 

^ 6 excess of $1,000 per year or made expendihnes aggregating in excess of $1,000 per year. 
0 
^ 7 2 U.S.C. §§ 431(4), 433(a). However, tiie Conunittee did not file a Statement of 
Qi 

rM 8 Organization with the Conunisdon until June 30,2004. The Committee has admitted 

^ 9 that it should have filed a Statement of Organization sooner and that its June filing was 
rH 

rH 10 late. 

11 The Act dso requires that a treasurer of a politicd committee file reports of 

12 recdpts and disbursements. 2 U.S.C. § 434(aXl)- Fiuthermore, dl committees, other 

13 than an authorized candidate's committee, shdl file quarterly reports in a year in which a 

14 regulariy scheduled generd election is held; the last day for filing is the day after the 

15 last day of each quarter, or October 15,2004 for the tiiird quarter. 2 US.C. 

16 § 434(aX4XA))(i). We have no documentary evidence regarding the amount of money 

17 collected by the Comnuttee, or whedier any dgnificant disbursements or politicd 

18 donations were nude by the Conunittee. However, in October 2004, Ms. Novacek 

19 informdly told RAD that the Committee has engaged in more than $50,000 worth of 

20 activity. From tfie statements in its mdlings and phone scripts, il appean that the 

21 Committee, at least in psrt, pnmuited President Bush directiy; intended to affect federd 

22 elections; targeted Republicans for voter registtation; and attempted to conduct voter 

23 mobilization activities. Accordingly, those fonds were subject to dlocation among 
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1 federal and nonfederd candidates and oould be subject to federd contribution limitations. 

2 See AO 2003-37 at 2-4,9-10,13,15, and 20; 11 C.F.R. §§ 106.1.106.60)). 106.6(c). 

3 Despite repeatedly acknowledging that it was and is required tt> file reports with 

4 the Conunisdon regarding its finances, to date, the Committee has fdled to file any 

5 finandd report with the Commisdon. Those repeated fdlures occurred despite Ihe 

1̂  6 Commisdon's explidtinsttuctions directiy to the Comiiuttee ttirough Ms. Novacek. 
0 
^ 7 Fint, in May 2004, Ms. Novacek admitted that she knew the Conunittee waa required to 
rH 
Qi 

^ 8 file a report with the Commission in Jdy; however, the Conunittee did not file a report in 
^ 9 July 2004. Then,in July 2004, despite her previous acknowledgement, Ms. Novacdc 
CP 
^ 10 cldmed that she only learned on June 30,2004 that she was required to file with the 
r^ 

11 Commission any reports for the Committee. Ms. Novacek further cldnu that she then 

12 contacted the Commission's Office of Public Information, which purportedly advised her 

13 that the report would be filed late and, therefore, she should wdl to file the report until 

14 after the third quarter. Even in die unlikely event that the Office of Public Infonnation 

15 actudly gave this advice to Ms. Novacek and the Committee, Ms. Novacek knew, as of 

16 June 30,2004 at the latest, tiut she was reqdred to file witti ttie Commission any reports 

17 on behdf of the Conunittee. 

18 Second, long after that convenation with the Commisdon's Office of Public 

19 Information, on the morning of October 14,2004, Ms. Novacek contacted RAD, slating 

20 that she hsd only recentiy leamed that die Committee was required to file reports with the 

21 
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1 Conunisdon and requesied asdstanoe from RAD.' At that time, Ms. Novacek informed 

2 Ihe RAD andyst tfut tfu Conunittee had engaged in more dun $50,000 worth of activity, 

3 which prompted the RAD andyst to advise Ms. Novacek that die Coinmittee was 

4 reqdred to file dectronicdly witii tiie Conunisdon. Ms. Novacek informed die RAD 

5 andyst that she had yet to even request an eleclronic password from the Conunisdon. 

^ 6 The RAD andyst advised Ms. Novacek to fax a request for an declnmic password 
rM 
^ 7 imniedialelyandlofiletherBport(evenifthereport would be filed after the October 15, 
0 
rM 8 2004 deadline) as soon as she recdved the password. To date, it does not appear that Ms. 
sr 

^ 9 Novacek has requested a password snd she has not submitted any report to the 

mi 10 Commission. On November 2,2004, RAD sent the Conunittee a Notice of Fdlure to 

11 File. On December 17,2004, RAD sent the Conunittee via Ms. Novacek a second Notice 

12 of Failure tt) File. To dare, Ms. Novacek has not responded to either Notice. 

13 The Commission repeatedly instructed the Committee, through Ms. Novacek. 

14 directiy when and how to submit the Conunittee's reports to the Conunission. 

15 Fimhermore, the Conunittee apparentiy has engaged in a dgnificant amount of activity 

16 for die cdendar year involving more Ihan $50,000. Except for the nunimdrqiorts filed 

17 with die Texas Ethics Conunission (which do not denumstrate $50,000 worth of activity 

18 and which were last filed at the end of July 2004), dial money is unaccounted for by the 

19 Commitlee. To dare, the Conunittee has fdled tt> file any report with die Conunisdon 
20 reflecting any donations recdved, disbursements nude, or cash on hand, other Ihan the 
21 Statement of Organization filed in May and amended in September. 

' Ms. Novacek also asked the RAD analyst whedier the Committee could accept udimiied conttributions 
fipom one aouree and whedier die Committee codd aeeeptcoiponlBconttibutions. TheRADandyst 
adviaed Ma. Novacek of die conttibution limiodons and dbeotod her to die BCRA supptement on the 
Commission's website for additional information. 
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1 Findly, it appean dial ttie Committee committed knowing and willfiil violations 

2 oftheAct. The Committee's response sttdes tiiat the Conunittee is a first-time filer and 

3 implies dut it should be excused ftota any pendties fbr its violations of die Act. 

4 However, the Comnuttee's and Ms. Novacek's actions demonstrate that fdlure to file 

5 with die Commisdon proper reports was not acddentd: by her own account, Ms. 

u) 6 Novaodt had been repeatedly informed dut she was required to file widi the Conunisdon 
0 

7 reports on behdf of the Commitlee and fdled to do so. Indeed, RAD has notified the 
8 Committee through Ms. Novacdc on two separate occasions that it fdled to file 

rM 
fH 

0 
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^ 9 appropriate documents widi Ihe Comnussion, but die Conunittee did not respond to dther 
Q 
rH 

^ 10 notice. If the Commitlee and Ms. Novacek were "confused," as they apparentiy diege in 

11 thdr response, one would think they would have made at least an attempt to inquire about 

12 why they were recdving non-filer notices. Moreover, in light of the potentid section 

13 441h(b) violations, the Committee's fdlure to file reports of recdpts and disbursements 

14 with any authority except the Texas Ethics Commission, and its fdliue to file reports 

15 witti any agency at dl after July 2004, rdses questions as to whetiier tiie Conunittee is 

16 intentiondly hiding what it has done with the money it has collected. Accordingly, the 

17 Commission found reason to believe that the Conunittee knowingly and willfolly violated 

18 2 U.S.C. §§ 433(a) and 434(a). 

19 Baaed on the foregdng infonnation, the Commisdon found reason to believe that 

20 die Republican Victtny Committee, Inc. a/k/a Rqiublican Victtxy 2004 Conunittee, Inc. 
21 a/k/a Republican Victtny 2004 Conunittee knowingly and willfully violated 2 US.C. 

22 §§ 433(a), 434(a), and 441h(b). Fuithermore, the Conunission found reason to believe 
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1 ttiat ttie Republican Victtny Comnrittee, Inc. a/k/a Republican Victtuy 2004 Committee, 

2 Inc. a/k/a Republican Victtny 2004 Committee violated 2 U.S.C. §§ 441d(a) and 441d(c). 


